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OZET

Bu caligma, oOrneklerini hemen her donemde gorebilecegimiz giincel sorunlara ¢oziim
iiretmeye calisan Islam diisiiniirleri, miictehitleri ve teorisyenlerinin goriislerinin, teklif edilen
coziimlerin diisiinsel arka plani, temel argiimanlari, i¢ tutarligi ve geleneksel diisiince ile iliskisi
baglaminda ¢cagdas bir yazar 6lgeginde incelenmesini konu edinir.

Calisma, ¢agdas Islam diisiiniirlerinden Cemil Ekber’in fikih ilminin bazi ilkelerine yonelik
yenilik¢i goriisleri ve bu gorliglerin yazarin ¢izdigi ¢ergevede fikhin siyasetle kesisme alani olan

siyaset-i ser’iyye konularina yansimalarini incelemeyi amaglamaktadir.

Akademik g¢aligmalari itibariyle dogrudan Islam Hukuku konulariyla ilgili olmasa da Cemil
Ekber'in "Kassu’l-hakk" adli kitabi klasik fikih ve us(l ilminin meselelerini tartisir ve farkl
degerlendirmeler, elestiriler ve ¢Oziimler sunar. Bu yoniiyle yazar ustl-1 fikhin temel
kavramlarindan olan el-maslaha el-miirsele kavrami ve metodunu tenkit eder ve acik¢a bu kavrami
kullanmasa da us0l ilminde hiikim kaynagi olarak kaynak degeri ve anlamu tartisilan
"Peygamberin bir eylemi terkini" goriislerinin 6nemli bir kismini temellendirmek i¢in sistemli bir

sekilde kullanir.

Cemil Ekber, bir donem Massachusetts Institute of Technology'de hocalik yapmis ve halen

Turkiye'deki Fatih Sultan Mehmet Vakif Universitesi'nde gorev yapmaktadir.

Calisma uzun zaman dilimi i¢inde edinilmis ilmi ve entelektiiel birikimini klasik fikih ve usil
ilimlerinin meseleleriyle hukuk-siyaset iliskisi ¢er¢evesinde harmanlamaya c¢alisan, bunu
gergeklestirirken elestiriler ve farkl ¢coziimler teklif eden ¢agdas bir yazarin diistincelerini fikih

diistincesi baglaminda degerlendirmeyi amaglamaktadir.

Calismanin giris boliimiinde fikih, fikih usulii ve siyaset-i seriyye kavramlarinin ¢alisma
kapsaminda tanimlar1 ele alinacak ve bir Islam diisiiniirii olarak Cemil Ekber'in biyografisi ve ilmi

caligmalarinin tanitimini yapilacak.



Ekber'in hayat projesi denilebilecek Kassu 'I-hakk kitab1 miistakil bir boliimde incelenecektir:
Fikih, ustl-1 fikih, siyaset-i ser’iyye konulariyla iligkili goriisleri tasnif edilecek, bunlarin kitabin
takdim ettigi temel diisiinsel ¢ergevesi icindeki yeri tespit edilmeye calisilacak, yazarin maslahat-

1 miirsele ve “nebevi terk” kavramlariyla iligkilendirilebilecek temellendirmeleri analiz edilecektir.

Calismanin ikinci boliimiinde ilk boliimde ulasilan sonuglar 1s18inda yazarin diisiinceleri,
yenilik¢i yaklagimlarinin i¢ tutarliligi analiz edilerek bu diisiincelerin var olan1 agiklama ve yeniyi
insa etmek i¢cin ne denli rasyonel bir teorik cergeve sundugu veya buna imkan sagladigi

incelenecektir.

Anahtar Kelimeler:

Cemil Ekber, Fikih, Fikih UsOlU, EI-Maslahatii’l Miirsele, Peygamberin Terki, Siyaset-i Ser’iyye



Summary

This study aims the study of a modern Islamic thinker Jamel Akbar as an example of the
Muslim thinkers, philosophers and theorists who, as almost in every period of Islamic history, try
to find solutions to current problems, in the framework of his intellectual background, his main
arguments, internal consistency of his thoughts and their relationship with classical thought on the

same topics.

The study aims to examine the innovative views of Jamel Akbar about some principles of figh
and the impact of these views on the issues of siyasa shar’iyya, which represents the intersection

area of figh with politics, within the framework drawn by the author in his book “qass al-haqq”.

Although the Islamic Law is not the field of the author’s specific academic career, Jamel
Akbar's book discusses the issues of classical figh and the methodology of figh i.e. usdl al-figh
and offers different views, criticisms and solutions to modern problems in the classical domain of
figh. In this respect, the author criticizes the concept and method of al-maslaha al-mursalah which
is one of the basic concepts of usdl-1 figh and uses the "the Prophet’s omission", whose source
value and meaning as a source of ruling are discussed in the usdl al-figh, in a systematic way to

justify a significant part of his views.

Jamel Akbar taught at the Masachusetts Institute of Technology and currently teaches at Fatih

Sultan Mehmet Vakif University in Tiirkiye.

The study aims to evaluate the ideas of the author who tries to blend his scientific and
intellectual knowledge and experience acquired over a long period of time with the issues of
classical figh and methodology within the framework of law and politics, and who offers criticisms

and different solutions to the modern problems of figh.



In the introductory part of the study, the definitions of the concepts of figh, usal-i figh and
siyasa shar’iyya will be discussed within the scope of the study, the biography and scientific works
of Jamel Akbar will be introduced. Akbar's book “qass al-haqq”, which can be called the life
project of the author, will be examined in a separate section: The authors references to figh, usdl-
1 figh, siyasa shar’iyya will be examined and their place within the basic intellectual framework
presented by the book will be determined, and the author's justifications of the norms that can be
associated with the concepts of al-maslaha al-mursala and Prophet’s omission of an act will be

analyzed.

In the second part of the study, in the light of the results reached in the first part, the internal
consistency of the author's innovative approaches to the ideas will be analyzed and the extent to
which these ideas offer or enable a rational theoretical framework to explain the existing and

construct the new will be examined.

Keywords:

Jamel Akbar, Figh, Usul al-Figh, Al-Maslah al-Mursalah, Prophet’s Omissions, Sharia Politics
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